
 
 

 
 

 
 

 

 
 
 
 
  

 
 
 

Do you have to have a meeting at the end of a fixed-term contract, or 
can it be assumed that notice has been given at the start of the contract 
if the end date is noted on the contract? 

This will depend on the wording in the contract and the length of continuous 
service. If the employee has two years' service or will do on the expiry of the 
fixed term, then you need a potentially fair reason to dismiss and that means 
you need follow an appropriate procedure as you would for a comparable 
permanent employee. 

What safeguarding do we need to have in place for external contractors? 
In terms of safeguarding children, you need to go through all the necessary 
checks that you would for any other visitor (DBS, etc.). The rest the webinar 
covered in terms of safeguarding the organisation. 

Can we give a fixed-term contract if it is/is not advertised as such? 

It is better to ensure that adverts reflect the nature of the post being recruited 
for, but yes, you can decide to offer the post as a fixed-term contract. You 
would need to weigh up whether that could mean your preferred candidate 
refuses to take up the post on the basis that it wasn't the post they applied for. 

I have an employee coming to the end of his third one-year FTC. We are 
not able to offer permanent employment and he has indicated that he 
would be happy to accept one final two-year FTC. If we sign something 
saying we agree not permanent, is this OK? Can it be challenged further 
down the line? 

The employee would be deemed to be permanent under the Fixed-term 
Employee Regulations as there has been a renewal of the original FTC and will 
therefore be deemed to be permanent after four years unless you are able to 
objectively justify why not. It is doubtful whether a waiver would stand up in 
court. 

How do you manage it when the contractor is via the Local Authority's 
tender process? 

This was covered in the webinar; it would be prudent to see sample evidence of 
the Local Authority's tender process to confirm this has deemed the contractor 
competent and safe to work. 

What are the rules for staff and contractors going on a roof on their own? 

Staff should not be going onto a roof without having a safe means of 
access/egress, i.e. ladder for short-duration (less than 30 minutes) low-risk 
work for access, or a Mobile Elevated Work Platform (MEWP) / scaffolding 
(fixed or tower) for longer-duration access/work. To prevent falls from working 
at height (unblocking guttering, retrieving footballs, access to plant rooms, etc., 
you should assess: 1) the roof in general (i.e. some roofs are pitched, most are 
fragile, some will be asbestos, some flat, some with roof rails, parapets, etc.) 
and 2) access to the roof (and how often access is required). This process 
needs to be thoroughly risk assessed to ensure that practical, proportionate and 
sensible measures (e.g. work restraint / fall arrest) are implemented to avoid or 
minimise the likelihood of a fall from height. If you are a WorkNest client, please 
liaise with your designated Health & Safety Consultant for further advice.  

Is the advice therefore that you do not offer fixed-term contracts but offer 
temporary with the usual notice period? 

A temporary contract is the same as a fixed term, i.e. it is not permanent in 
nature and isn't open-ended. 

Do you need to give a right of appeal for the ending of a fixed-term 
contract that automatically ends without the need for notice that lasts two 
years (if redundancy is applicable given it's a dismissal)? 

Yes, it is advisable to give a right of appeal where an employee has two years' 
service, particularly if permanent employees who are made redundant have 
such a right. 

You say that we cant treat staff on FTC less favourably than permanent 
staff – what about benefits and fee remission? 

Yes, benefits and fee remission should be no less favourable to a comparator 
albeit offered on a pro-rated basis, unless you can objectively justify the 
difference.  

Is there an update on the Harpur Trust v Brazel case? Not yet – we are still waiting for the Supreme Court's decision. 

Would it work in the same way if contracts are fixed-term as a zero 
hours worker, rather than employee? 

The Fixed-term Employee Regulations don’t apply to workers. However, the risk 
is always that an Employment Tribunal may determine that the worker is in fact 
an employee. 
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In terms of maternity leave, does it mean that if an employee on a FTC 
finishes their maternity leave after their contract expires, they would 
need to come back to work on a less favourable terms if not the same 
job? What if the position no longer exists / there is no longer need for it 
(reason why was FTC)? 

No, if an employee on a FTC has an expiry date before their maternity period 
ends, then they don’t return to work per se. However, before their contract 
ends, you would have to determine the reason for the non-renewal of their 
contract. If it was because they are on maternity leave (and but for that 
maternity leave, you would have offered them another role or a further FTC) 
then this would be an automatic unfair dismissal on the ground of their 
pregnancy. If there was no further work, then you don't have to invent a role for 
them, but you should make them aware of any vacancies that they may be 
interested in. 

We use fixed-term contracts linked to funding for pupils with an EHCP; 
however, some of these will be for more than four years. Does that 
mean they would still become permanent after four years, and what 
would be the position in terms of redundancy? 

If the FTC was for an initial four-year period, with no prior renewal, they are not 
deemed to be permanent. However, they will still have unfair dismissal rights 
and you would need to consider following a fair redundancy process as 
discussed by Simon during the webinar. 

ECF is now a two-year programme; these are normally employed on a 
fixed-term contract. Are we obliged to employ after the training period 
has ended? 

No, you are not obliged to employ them afterwards, but you would still need a 
potentially fair reason to end their contract and not offer them further work.  

 


