
 

 Absences and refusals to work during COVID-19 | FAQ 

 

Absences and statutory sick pay (SSP) 

Q. Under what circumstances is SSP payable? 

There are currently five COVID-19-related situations where SSP is payable: 

● Your employee is off sick having contracted the virus. 
● Your employee is self-isolating having developed COVID-19 symptoms. 
● Your employee is self-isolating as a member of their household has developed COVID-19 

symptoms. 
● Your employee is shielding (although note that a shielding employee could potentially be 

furloughed – please see our Job Retention Scheme FAQ for further details). 
● Your employee has been ordered to isolate or is detained under an enactment (may be 

entitled to SSP). 

Q. Is an employee who refuses to attend work (and doesn’t fall into one of the above categories) 
entitled to SSP? 

No, if an employee refuses to attend work, that will not qualify as sickness absence and so there is 
no right to SSP. Please refer to the information later in this document relating to refusals to work 
due to health and safety concerns. 

Q. Is a pregnant employee who refuses to attend work entitled to SSP? 

No. Where they cannot attend work due to health and safety concerns (for example, because the 
work environment is unsafe due to COVID-19), they may be entitled to full paid leave. This is a 
complex area, so please take advice. 

Q. When does the requirement to pay SSP start? 

For COVID-19-related absence, the government changed the law so that SSP is payable from day one 
of absence (rather than day four). There is no requirement to serve three waiting days first. 

Q. What is the current rate of SSP? 

The weekly rate of SSP is £95.85 for up to 28 weeks. An SSP calculator can be found on GOV.UK. 

In order to be eligible to claim SSP, employees must earn at least £120 per week on average. 

Q. Can I claim back SSP from the government? 

On 26 May, a new online service will be launched by the government so that employers with fewer 
than 250 employees can apply to HMRC to recover the costs of paying COVID-19-related SSP. The 
repayment will cover up to two weeks of SSP and is payable if an employee is unable to work 
because they: 

● Have COVID-19; 
● Are self-isolating and unable to work from home; or 
● Are shielding because they have been advised that they are at high risk of severe illness from 

COVID-19. 
 
Please check the GOV.UK website for further details. 

https://www.gov.uk/calculate-statutory-sick-pay


 

 
Q. What do I do if an employee comes to work and appears to have symptoms of COVID-19 but 
refuses to go home?  
 
As you have a duty of care towards your other employees to protect them from a risk of infection, 
you can insist on an employee not attending work if you believe they pose a genuine risk.  
 
If you are sending the employee home in circumstances where the employee should be self-isolating 
(i.e. they have COVID-19 symptoms), they will fall within the extended definition of incapacity and 
you could treat them as on sick leave. As a result, only SSP would be payable.  
 
 
Employees refusing to work 

Q. Under what circumstances can an employee refuse to attend work? 

Employees who have a reasonable belief that there is a serious and imminent health and safety 
danger in the workplace, and which they could not reasonably be expected to avert, can refuse to 
attend work or are permitted to leave. If the refusal is for this reason, the employee should not be 
subjected to any detriment (e.g. having their pay stopped) nor should they be dismissed.  

Q. How do I know if my workplace is safe? 

The government has issued guidance setting out five main steps all workplaces should take: 

1. Carry out a COVID-19 Risk Assessment and consult with your workers or trade unions about 
this. You should share the results with your workforce and post it on your website. 

2. Develop cleaning, handwashing and hygiene procedures. 
3. Take all reasonable steps to help people work from home. 
4. Maintain two-metre social distancing where possible. 
5. Where people cannot be two metres apart, manage transmission risk. 

Further details on the government guidance, as well as guidance for specific work settings, can be 
found on GOV.UK.  

Q. What should I do if an employee refuses to attend work? 

Talk to them. Communication here is key, both to understand why the employee will not attend and 
for you to reassure employees that you have taken all reasonable steps as set out above to make the 
workplace as safe as possible. Don’t forget to consider the employee’s personal circumstances; for 
example, those in high-risk groups may well be more vulnerable than others. Hopefully a 
constructive conversation in this regard will allow you to find a compromise. 

Q. What if my employee is concerned about using public transport to attend work? 

The wording of the relevant legislation protecting employees with health and safety concerns in the 
workplace appears wide enough to potentially cover an employee who has a reasonable belief that 
their journey into work represents a serious and imminent danger to them. As such, any concerns in 
this regard should be fully discussed to reach a compromise (for example, changing start and finish 
times to avoid rush hours) rather than dismissed out of hand. 

Q. Can I discipline, or even dismiss, an employee for refusing to attend work? 

https://www.gov.uk/guidance/working-safely-during-coronavirus-covid-19


 

Possibly, but this will very much depend on the facts of each case. The key will be demonstrating 
that the employee’s belief in the perceived danger was not reasonable and so you will need to 
consider the steps you have taken to make the workplace safe (focusing, in particular, on the risk 
assessment), how that has been communicated to the employee, as well as their specific concerns.  

Don’t forget that a Tribunal would expect you to explore avenues other than dismissal. In cases such 
as this, it would be legitimate to place an employee on furlough as an alternative to taking 
disciplinary action against them. Further, you may need to consider placing them on unpaid leave 
rather than dismissing them, although doing this is not without risk, since the non-payment of wages 
would amount to a detriment.  

Advice should always be taken before disciplining an employee in these circumstances. 

 

 

 

 


